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PQQ1 – Economic Operator Pre-Qualification Questionnaire


Higher Education Statistics Agency Limited

Data Futures Project
Pre-Qualification Questionnaire

12 April 2016
Part 1 – Overview of opportunity and submission of PQQs
1. Introduction

1.1. Thank you for your interest in this opportunity.  As part of its Data Futures Programme the Higher Education Statistics Agency Limited ("HESA") is seeking to appoint a supplier to support HESA transform its data collection and dissemination services in respect of student related data, as further described in paragraph 2 below (the "Project").  HESA will be conducting this procurement exercise using the competitive dialogue procedure in accordance with the requirements of the Public Contracts Regulations 2015 (the "Regulations").  
1.2. Bidders may wish to note that a 'Prior Information Notice' ("PIN") was published on 9 February 2016 with reference 2016/S 027-042964 in respect of this opportunity.  The purpose of the PIN was to publicise this opportunity to potential suppliers, advertise a suppliers' event (which took place on 26 February 2016) and obtain feedback on the intended approach to this procurement.  The PIN and any market engagement documentation issued pursuant to the PIN should not be construed as a call for competition.  Therefore, only suppliers which submit a PQQ response shall be considered for participation in this procurement exercise.

1.3. Any documentation produced in relation to the PIN was issued solely for the purpose of conducting a market engagement exercise.  Potential bidders will not be prejudiced by any response or failure to respond to the PIN questionnaire, or by not attending the supplier open day.  Should any parties wish to receive a copy of any documentation distributed as part of the pre-market engagement exercise, please contact Tim Rigby, Data Futures Project Manager, by email at: df-procurement@hesa.ac.uk. Bidders should note, however, that the opportunity to provide feedback to HESA in respect of its intended procurement approach has now passed.
1.4. Bidders should note that HESA has dedicated a section of its website to the Project at https://www.hesa.ac.uk/df_procurement.  The website provides further information which may be helpful to Bidders in responding to this opportunity, including a project information document which sets out the aims and objectives of the Project, some further helpful background and a description of the current operating environment.

1.5. The first stage of this process will be for interested parties to complete this pre-qualification questionnaire ("PQQ").

2. Structure of the PQQ

2.1. HESA’s Data Futures Programme will redesign the way HESA collects, stores, analyses, and disseminates higher education data.  Currently HESA operates 12 data collection streams which each have their own bespoke systems, processes and data model.  

2.2. For the purposes of giving an indicative scale of the data collected, HESA currently collects data relating to individual students through three collections: i) Student Record; ii) AP Student Record; and iii) Initial Teacher Training.  The following student records were collected during the 2014/15 collection:
2.2.1. Student Record– Data was collected on about 2.75 Million students, equating to a volume in the region of 200-300 million data points annually
2.2.2. AP Student Record – Data was collected on about 55,000 students, equating to a volume in the region of 2.5-3 million data points annually
2.2.3. Initial Teacher Training – Data was collected on about 40,000 students equating to a volume in the region of 2.3 million data points annually
Please note that on average, each HE Provider submits their Student record return approximately 20 times before sign off.  This means that the volume of data processed is in the region of 5 billion data points annually.
2.3. HESA wishes to appoint a supplier to: i) redesign the way HESA specifies, collects, stores, analyses and disseminates data relating to students undertaking higher education (including personal, subject, course and module data); and ii) deliver the new collection system for HESA to operate (the "Part 1 Requirement"). The procurement also includes some 'business as usual' services which are specified in more detail below ("Part 2 Requirement").
2.4. HESA is seeking a solution which is flexible and scalable so it can be configured in the future, by HESA, to support all HESA collection streams.  The solution will need to be cloud based to provide sufficient scalability. 
2.5. HESA anticipates that any solution will be developed with internal and external stakeholder engagement and HESA will use its reasonable endeavours to make available appropriate staff to work with the supplier to share their expertise on HESA’s existing collection system and solution requirements.  Ultimately, however, the supplier will be responsible for delivering the solution.
PART 1 REQUIREMENT
2.6. The selected supplier will be required to provide the services set out below:

2.6.1. Programme and project management including the management of any subcontractors it requires to deliver the Project;
2.6.2. Data governance design – including the capabilities required to effectively govern the data language, the data enrichment, quality assurance, and master data;
2.6.3. Data specification and system design – including the capability to design and manage specifications for data model definitions and interfaces (for Data Providers and Data Customers);
2.6.4. Business process design for HESA’s data collection and dissemination processes (including quality assurance and data enrichment) to i) automate many currently manual tasks; ii) eliminate non-value added activity; and iii) introduce process metrics to enable the collection and dissemination process to be managed effectively.  The new system will need to interact with HESA’s business systems including HESA’s new customer relationship management system and finance systems which are anticipated to be in place by end of November 2016;
2.6.5. Solution design and development including specification of the application, data and technical architectures, application and solution development, cloud infrastructure, and data storage (including warehouse or an alternative methodology);
2.6.6. Alpha piloting of initial concepts/prototypes in the academic year 2017/18;
2.6.7. Beta piloting in the academic year 2018/19, initially with 5-20 HE Providers and 2-4 Data Customers (with the beta pilot being open to more HE Providers and Data Customers as the year progresses;
2.6.8. Support to HESA led communication and stakeholder engagement work streams.  Stakeholder engagement includes working with HE Providers and Data Customers to ensure that they are fully prepared to submit and receive data from HESA.  Bidders should note in particular that the success of this Project is dependent on HESA being able to maintain the support of HE Providers and the changes it is seeking to make.  The successful supplier will be expected to support HESA with this task, and to maintain good relations with the sector as a whole;
2.6.9. Provision of a test environment in which HE Providers, student information system providers and Data Customers can test their data systems and processes;
2.6.10. Implementation and integration of the solution with full handover to HESA at the end of the 2019/20 collection cycle. This will include extract and transferring data from HESA’s existing systems into the new solution;
2.6.11. At handover (i.e. following completion of the Part 1 Requirement), HESA reserves the right to require the transfer of any cloud hosting contracts to HESA from the supplier, together with any third party software or services required for the operation of the solution.

PART 2 REQUIREMENT
2.7. As specified above the proposed solution is anticipated to be operated by HESA as part of its 'business as usual' activities.  HESA envisages that this will involve potentially hosting the solution on its behalf, licensing software to HESA (to include any COTS products therein) and some support and maintenance services.
THE CONTRACT

2.8. It is anticipated that the total duration of the contract will be approximately 14 years from contract commencement, made up as follows:

2.8.1. in order to carry out the scope of work included within the Part 1 Requirement, HESA envisages that there will be an initial implementation period of approximately 4 years from contract commencement (approximately January 2017 up to 31 January 2021);
2.8.2. HESA envisages that the solution shall (subject to the option described within paragraph 2.6.11 above) be hosted on its behalf/licenced to it (and any COTS products therein) by the supplier for a further period of 5 years following completion of the Part 1 Requirement, with an option to extend this element (at HESA's sole discretion) for a further 5 x 1 year periods;
2.8.3. HESA also wishes to retain the option (at its absolute discretion) to request support and maintenance services in respect of the hosting solution from the supplier for a further period of 5 years following completion of the Part 1 Requirement, with an option to extend (at HESA's sole discretion) such support for a further 5 x 1 year periods.
2.9. Any reference to the "Authority" within this PQQ means HESA, or anyone acting on behalf of the Authority, that is seeking to invite suitable bidders to participate in this procurement process.  Unless otherwise stated, any capitalised terms used within this PQQ shall have the meanings ascribed to them in Annex 1.
2.10. "You"/ "Your" or "Bidder" means the body completing this PQQ i.e. the legal entity seeking to be invited to the next stage of the procurement process and responsible for the information provided. The "Bidder" is intended to cover any economic operator as defined by the Regulations and could be a registered company; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
2.11. Following evaluation of Bidders' PQQ responses, the Authority will prepare a shortlist of six Bidders who have passed all relevant sections of the PQQ and have achieved the highest scores in the PQQ evaluation process.  Where there is a tie for sixth place, those scoring highest in question 1 in section 6A will proceed.  If there is still a tie, then the Authority shall proceed to question 2 to identify which Bidder shall proceed.  Shortlisted Bidders will be invited to participate in dialogue and submit an outline solution, and those who have been unsuccessful will be notified by the Authority and will no longer continue in the process.
2.12. This PQQ consists of the following parts:

2.12.1. Part 1 – overview of the opportunity and instructions in relation to the submission of PQQ responses;

2.12.2. Part 2 – PQQ (which must be completed by the Bidder and returned to the Authority as instructed in paragraph 4 below by the PQQ Deadline);

2.12.3. Part 3 – evaluation methodology; and

2.12.4. Part 4 – general terms and conditions of tendering.

3. Procurement timetable
3.1. This Procurement will follow a clear, structured and transparent process to ensure equal treatment of all Bidders.  Key dates for this Procurement are currently anticipated to be as follows:

	Event
	Date

	Deadline for receipt of PQQ clarifications
	3 May 2016

	Deadline for receipt of PQQs ("PQQ Deadline")
	12:00 hrs on 9 May 2016

	Notification of outcome of PQQ evaluation
	19 May 2016

	Issue of Invitation to Participate in Dialogue incorporating an Invitation to Submit Outline Solutions ("ISOS")
	20 May 2016

	First round of dialogue meetings with shortlisted Bidders (to include feedback from Bidders on key contract principles)
	weeks commencing 6 June 2016 and 13 June 2016 

	Deadline for receipt of ISOS clarifications
	1 July 2016

	Deadline for receipt of outline solutions
	8 July 2016

	Notification of outcome of ISOS evaluation (shortlist to three Bidders) and Invitation to Submit Detailed Solutions ("ISDS") issued to Bidders
	5 September 2016

	Second round of dialogue meetings with Bidders
	week commencing 3 October 2016

	Submission of detailed solution to the Authority (note that detailed solutions will not be formally evaluated.  The Authority may however request submission of detailed solutions at various intervals during the second round of dialogue.)
	14 October 2016

	Third round of dialogue meetings with Bidders
	week commencing 24 October 2016

	Deadline for submission of Detailed Solutions
	4 November 2016

	Dialogue closes and invitation to submit final tenders ("ISFT") issued to bidders
	11 November 2016

	Deadline for receipt of ISFT clarifications
	18 November 2016

	Deadline for receipt of final tenders
	25 November 2016

	Notification of Preferred Bidder and commencement of standstill period
	5 December 2016

	Contract award
	January 2017


3.2. The above timetable is approximate only and may be subject to change at the discretion of the Authority.  Any revisions to the timetable (if required) throughout the remaining stages of the process will be communicated to Bidders as soon as reasonably possible.

4. Instructions for completion of the PQQ

4.1. This PQQ has been designed to assess the suitability of Bidders to deliver the Authority’s contract requirement(s). If you are successful at this stage of the procurement process, you will be selected for the next stage of the process.

4.2. Please ensure that all questions are completed in full, and in the format requested.  Failure to do so may result in your submission being disqualified. If the question does not apply to you, please state clearly ‘N/A’. 

4.3. Should you need to provide additional Appendices in response to the questions, these should be numbered clearly and listed as part of your declaration.  A template for providing additional information is provided at the end of this document.

4.4. Bidders should submit their PQQ response by the PQQ Deadline as follows:
4.4.1. one electronic copy to be retuned in Microsoft word format by email to 
df-procurement@hesa.ac.uk; and
4.4.2. eight hard copies (stapled and holed punched, not bound) to be returned by post to the address below:
	Named procurement officer:
	Tim Rigby

	Postal address:
	HESA

For the attention of Tim Rigby

95 Promenade 

Cheltenham

GL50 1HZ


5. Verification of Information Provided

The Authority reserves the right to request information at any time throughout the procurement process, in order to verify information provided by Bidders in response to this PQQ.
6. Sub-contracting arrangements

6.1. Where the Bidder proposes to use one or more sub-contractors to deliver some or all of the Authority's requirements, a separate Appendix should be used to provide details of the proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key deliverables each sub-contractor will be responsible for.

6.2. The Authority recognises that arrangements in relation to sub-contracting may be subject to future change, and may not be finalised until a later date.  However, Bidders should be aware that where information provided to the Authority indicates that sub-contractors are to play a significant role in delivering key Authority requirements, any changes to those sub-contracting arrangements may affect the ability of the Bidder to proceed with the procurement process or to provide the services required.  Bidders should therefore notify the Authority immediately of any change in the proposed sub-contractor arrangements. The Authority reserves the right to deselect the Bidder prior to any award of contract, based on an assessment of the updated information.
7. Consortia arrangements

7.1. If you are completing this PQQ on behalf of a proposed consortium, the following information must be provided:

7.1.1. names of all consortium members; and

7.1.2. the lead member of the consortium who will be contractually responsible for delivery of the contract (if a separate legal entity is not being created); and
7.1.3. if the consortium is not proposing to form a legal entity, full details of proposed arrangements within a separate Appendix.

7.2. Please note that the Authority may require the consortium to assume a specific legal form if awarded the contract.
7.3. With the exception of Questions 5 and 6A, all members of the consortium will be required to provide the information required in all sections of the PQQ as part of a single composite response to the Authority i.e. each member of the consortium is required to complete the form.

7.4. Where you are proposing to create a separate legal entity, such as a Special Purpose Vehicle ("SPV"), you should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity in a separate Appendix.  If a consortium is subsequently awarded this Project, HESA may require the consortium concerned to assume a specific legal form pursuant to Regulation 19(6) of the Regulations.
7.5. The Authority recognises that arrangements in relation to a consortium bid may be subject to future change.  Bidders should therefore respond on the basis of the arrangements as currently envisaged.  Bidders are reminded that the Authority must be immediately notified of any changes, or proposed changes, in relation to the bidding model so that a further assessment can be carried out by applying the selection criteria to the new information provided. The Authority reserves the right to deselect the Bidder prior to any award of contract, based on an assessment of the updated information.
8. Confidentiality

8.1. When providing details of contracts in answering Questions 5 of this PQQ (Technical and Professional Ability), the Bidder agrees to waive any contractual or other confidentiality rights and obligations associated with these contracts.

8.2. The Authority reserves the right to contact the named customer contact in Question 5 regarding the contracts included in Question 5.  The named customer contact does not owe the Authority any duty of care or have any legal liability, except for any deceitful or maliciously false statements of fact. 

8.3. The Authority confirms that it will keep confidential and will not disclose to any third parties any information obtained from a named customer contact, other than to the Authority's funders and stakeholders, the Crown Commercial Service and/or contracting authorities defined by the Regulations.

9. Conflicts of interest

9.1. In accordance with Question 3.1(e) of the PQQ, the Authority may exclude the Bidder if there is a conflict of interest which cannot be effectively remedied.  The concept of a conflict of interest includes any situation where relevant staff members have, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement procedure. 

9.2. Where there is any indication that a conflict of interest exists or may arise then it is the responsibility of the Bidder to inform the Authority, detailing the conflict in a separate Appendix. Provided that it has been carried out in a transparent manner, routine pre-market engagement carried out by the Authority should not represent a conflict of interest for the Bidder.
9.3. Bidders are asked to note that as part of the preliminary stages of this Project, HESA was required to submit an outline business case and a supplemental business case to the HESA board and certain of its stakeholders and funders, in order to acquire funding and support to implement the Data Futures Programme.  HESA appointed KPMG LLP to assist with this task.  HESA is confident that KPMG's role does not provide it with any form of preferential standing for this opportunity, nor does it have a more significant profile in comparison to any other Bidder.  Notwithstanding this, HESA has, in conjunction with its legal advisors, taken a number of steps to put in place appropriate safeguards to ensure that a fair process is undertaken, and no distortion of competition occurs, should KPMG decide to respond to this opportunity.  If KPMG does express interest in the Project, HESA will continue to monitor KPMG in respect of adhering to those safeguards.  HESA may also require that KPMG implements further measures as may be necessary, to assist HESA achieve its overarching objective of operating a fair and lawful procurement.
10. Taking Account of Bidders’ Past Performance

10.1. In accordance with Question 3.1(g) of the PQQ, the Authority may take into account any failure to discharge obligations under any previous public contracts of the Bidder.  Where the Bidder answers 'yes' in respect of Question 3.1(g), the Authority may mark the response as a 'fail' if the Bidder has failed to provide sufficient evidence to the Authority in accordance with the 'self cleaning' measures outlined below.

10.2. In addition, the Authority may re-assess reliability based on past performance at key stages in the procurement process (i.e. Bidder selection, tender evaluation, contract award stage etc.). Bidders may also be asked to update the evidence they provide in this section to reflect more recent performance on new or existing contracts (or to confirm that nothing has changed).
11.  ‘Self-cleaning’ 

11.1. Any Bidder that answers ‘Yes’ to Questions 2.1, 2.2 or 3.1 of the PQQ should provide sufficient evidence, in a separate Appendix, that provides a summary of the circumstances and any remedial action that has taken place subsequently and effectively “self cleans” the situation referred to in that question. The Bidder has to demonstrate it has taken such remedial action, to the satisfaction of the Authority in each case.  

11.2. If such evidence is considered by the Authority (whose decision will be final) as sufficient, the Bidder concerned shall be allowed to continue in the procurement process.

11.3. In order for the evidence referred to above to be sufficient, the Bidder shall, as a minimum, prove that it has:

11.3.1. paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;

11.3.2. clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and

11.3.3. taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.

11.4. The measures taken by the Bidder shall be evaluated taking into account the gravity and particular circumstances of the criminal offence or misconduct. Where the measures are considered by the Authority to be insufficient, the Bidder shall be given a statement of the reasons for that decision.

Part 2 – Pre-Qualification Questionnaire

1. Bidder Information

	1.1 Bidder details
	Answer

	Full name of the Bidder completing the PQQ 
	

	Registered company address
	

	Registered company number
	

	Registered charity number

	

	Registered VAT number
	

	Name of immediate parent company
	

	Name of ultimate parent company
	

	Please mark ‘X’ in the relevant box to indicate your trading status

	i) a public limited company
	            Yes



	
	ii) a limited company
	             Yes


	
	iii) a limited liability partnership
	            Yes



	
	iv) other partnership
	            Yes



	
	v) sole trader
	            Yes



	
	vi) other (please specify)
	            Yes



	Please mark ‘X’ in the relevant boxes to indicate whether any of the following classifications apply to you

	i) Voluntary, Community and Social Enterprise (VCSE)
	            Yes



	
	ii) Small or Medium Enterprise (SME)

	            Yes



	
	iii) Sheltered workshop
	            Yes



	
	iv) Public service mutual
	            Yes




	1.2 Bidding model
	

	Please mark ‘X’ in the relevant box to indicate whether you are;
	

	a) Bidding as a prime contractor and will deliver 100% of the key contract deliverables yourself

	            Yes


	

	b) Bidding as a prime contractor and will use third parties to deliver some of the services
If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.


	             Yes

 
	

	c) Bidding as Prime Contractor but will operate as a Managing Agent and will use third parties to deliver all of the services

If yes, please provide details of your proposed bidding model that includes members of the supply chain, the percentage of work being delivered by each sub-contractor and the key contract deliverables each sub-contractor will be responsible for.

	             Yes


	

	d) Bidding as a consortium but not proposing to create a new legal entity.

If yes, please include details of your consortium in the next column and use a separate Appendix to explain the alternative arrangements i.e. why a new legal entity is not being created. 

Please note that the Authority may require the consortium to assume a specific legal form if awarded the contract, to the extent that it is necessary for the satisfactory performance of the contract.


	             Yes

Consortium members

Lead member

	

	e) Bidding as a consortium and intend to create a Special Purpose

Vehicle (SPV).

If yes, please include details of your consortium, current lead member and intended SPV in the next column and provide full details of the bidding model using a separate Appendix.
	              Yes

Consortium members

Current lead member

Name of SPV


	


	1.3 Contact details

	Bidder contact details for enquiries about this PQQ

	Name
	

	Postal address
	

	Country
	

	Phone
	

	Mobile
	

	E-mail
	


	1.4 Licensing and registration (please mark ‘X’ in the relevant box)

	1.4.1
	Registration with a professional body
If applicable, is your business registered with the appropriate trade or professional register(s) in the EU member state where it is established (as set out in Annex XI of directive 2014/24/EU) under the conditions laid down by that member state).
	             Yes
             No
If Yes, please provide the registration number in this box.

	1.4.2
	Is it a legal requirement in the state where you are established for you to be licensed or a member of a relevant organisation in order to provide the requirement in this procurement?
	             Yes
             No
If Yes, please provide additional details within this box of what is required and confirmation that you have complied with this.


2. Grounds for mandatory exclusion

You will be excluded from the procurement process if there is evidence of convictions relating to specific criminal offences including, but not limited to, bribery, corruption, conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a binding legal decision which found a breach of legal obligations to pay tax or social security obligations (except where this is disproportionate e.g. only minor amounts involved). 
If you have answered “yes” to question 2.2 on the non-payment of taxes or social security contributions, and have not paid or entered into a binding arrangement to pay the full amount, you may still avoid exclusion if only minor tax or social security contributions are unpaid or if you have not yet had time to fulfil your obligations since learning of the exact amount due.  If your organisation is in that position please provide details using a separate Appendix.  You may contact the Authority for advice before completing this form. 
	2.1 Within the past five years, has your organisation (or any member of your proposed consortium, if applicable), Directors or partner or any other person who has powers of representation, decision or control been convicted of any of the following offences?
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Authority Framework Decision 2008/841/JHA on the fight against organised crime;
	
	

	(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906;
	
	

	(c) the common law offence of bribery;
	
	

	(d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010; or section 113 of the Representation of the People Act 1983;
	
	

	(e) any of the following offences, where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities:
	
	

	(i) the offence of cheating the Revenue;
	
	

	(ii) the offence of conspiracy to defraud;
	
	

	(iii)
fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;
	
	

	(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) Order 1986 or section 993 of the Companies Act 2006;
	
	

	(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;
	
	

	(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993;
	
	

	(vii)
destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;
	
	

	(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006; or
	
	

	(ix)
the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of that Act;
	
	

	(f) any offence listed—
	
	

	(i)
in section 41 of the Counter Terrorism Act 2008; or
	
	

	(ii)
in Schedule 2 to that Act where the court has determined that there is a terrorist connection;
	
	

	(g) any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);
	
	

	(h) money laundering within the meaning of sections 340(11) and 415 of the Proceeds of Crime Act 2002;
	
	

	(i) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the Proceeds of Crime (Northern Ireland) Order 1996;
	
	

	(j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants etc.) Act 2004;*
	
	

	(k) an offence under section 59A of the Sexual Offences Act 2003;*
	
	

	(l) an offence under section 71 of the Coroners and Justice Act 2009*
	
	

	(m) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994; or
	
	

	(n) any other offence within the meaning of Article 57(1) of the Public Contracts Directive—
	
	

	(i)
as defined by the law of any jurisdiction outside England and Wales and Northern Ireland; or
	
	

	(ii)
created, after the day on which these Regulations were made, in the law of England and Wales or Northern Ireland.
	
	


*as repealed by the Modern Slavery Act 2015

	Non-payment of taxes
2.2 Has it been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which your organisation is established (if outside the UK), that your organisation is in breach of obligations related to the payment of tax or social security contributions?

If you have answered Yes to this question, please use a separate Appendix to provide further details. Please also use this Appendix to confirm whether you have paid, or have entered into a binding arrangement with a view to paying, including, where applicable, any accrued interest and/or fines?
	Yes
	No

	
	
	


3. Grounds for discretionary exclusion

The Authority may exclude any Bidder who answers ‘Yes’ in any of the following situations set out in paragraphs (a) to (i); 
	3.1 Within the past three years, please indicate if any of the following situations have applied, or currently apply, to your organisation.
	Please indicate your answer by marking ‘X’ in the relevant box.

	
	Yes
	No

	(a) your organisation has violated applicable obligations referred to in regulation 56 (2) of the Public Contracts Regulations 2015 in the fields of environmental, social and labour law established by EU law, national law, collective agreements or by the international environmental, social and labour law provisions listed in Annex X to the Public Contracts Directive as amended from time to time;
	
	  

	(b) your organisation is bankrupt or is the subject of insolvency or winding-up proceedings, where your assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State;
	
	

	(c) your organisation is guilty of grave professional misconduct, which renders its integrity questionable;
	
	

	(d) your organisation has entered into agreements with other economic operators aimed at distorting competition;
	
	

	(e) your organisation has a conflict of interest within the meaning of regulation 24 of the Public Contracts Regulations 2015 that cannot be effectively remedied by other, less intrusive, measures;
	
	

	(f) the prior involvement of your organisation in the preparation of the procurement procedure has resulted in a distortion of competition, as referred to in regulation 41, that cannot be remedied by other, less intrusive, measures;
	
	

	(g) your organisation has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;
	
	

	(h) your organisation—

(i)
has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or
(ii)
has withheld such information or is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015; or
	
	

	(i)
your organisation has undertaken to
	
	

	(aa)
unduly influence the decision-making process of the contracting authority, or
	
	

	(bb)
obtain confidential information that may confer upon your organisation undue advantages in the procurement procedure; or 
	
	

	(j)
your organisation has negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	
	


4. Economic and Financial Standing

	FINANCIAL INFORMATION 

	4.1
	Please provide one of the following to demonstrate your economic/financial standing;

Please indicate your answer with an ‘X’ in the relevant box.

	
	(a)
A copy of the audited accounts for the most recent two years
	

	
	(b)
A statement of the turnover, profit & loss account, current liabilities and assets, and cash flow for the most recent year of trading for this organisation
	

	
	(c)
A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position
	

	
	(d)
Alternative means of demonstrating financial status if any of the above are not available (e.g. Forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	

	4.2
	Where the Authority has specified a minimum level of economic and financial standing and/or a minimum financial threshold within the evaluation criteria for this PQQ, please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out here.
	             Yes
             No



	4.3
	(a) Are you are part of a wider group (e.g. a subsidiary of a holding/parent company)?

If yes, please provide the name below:

Name of the organisation

Relationship to the Bidder completing the PQQ

If yes, please provide Ultimate / parent company accounts if available.

If yes, would the Ultimate / parent company be willing to provide a guarantee if necessary?

If no, would you be able to obtain a guarantee elsewhere (e.g from a bank?)
	             Yes
             No

             Yes
             No

             Yes
             No




5. Technical and Professional Ability

	Relevant experience and contract examples

	5


	Please provide details of up to five contracts, in any combination from either the public or private sector, that are relevant to the Authority’s requirement. Contracts for supplies or services should have been performed during the past three years. Works contracts may be from the past five years, and VCSEs may include samples of grant funded work.

The named customer contact provided should be prepared to provide written evidence to the authority to confirm the accuracy of the information provided below.

Consortia bids should provide relevant examples of where the consortium has delivered similar requirements; if this is not possible (e.g. the consortium is newly formed or a Special Purpose Vehicle will be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).

Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the principal intended provider(s) or sub-contractor(s) who will deliver the supplies and services.

	
	

	
	
	Contract 

example

1
	Contract 

example

 2
	Contract 

example

3
	Contract 

example

4
	Contract 

example

5

	5.1
	Name of customer organisation
	
	
	
	
	

	5.2
	Point of contact in customer organisation

Position in the organisation

E-mail address
	
	
	
	
	

	5.3
	Contract start date

Contract completion date

Estimated Contract Value
	
	
	
	
	

	5.4
	Please provide a brief description of the contract delivered including evidence as to your technical capabilities in this market (please refer to section 6A when completing this question). Your response to 5.4 covering all 5 contracts must be limited to 5,000 words in total.  HESA asks that responses are concise, and relevant to the question asked.
Please note that HESA reserves the right not to evaluate any text beyond the stated word limit.
	
	
	
	
	

	5.5  If you cannot provide at least one example for questions 5.1 to 5.4, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up.

	


	6. Additional PQQ modules

Bidders who self-certify that they meet the requirements for these additional modules will be required to provide evidence of this if they are successful at contract award stage. Please indicate your answer by marking ‘X’ in the relevant boxes.

In this section reference to “similar environment” means either in the education sector or in an alternative sector where there is a similar scale of data collection and complexity.

A.  Project specific questions to assess Technical and Professional Ability

Each of the questions in this section explores a capability HESA requires of the supplier and HESA will score each capability using the scoring system below.
Score

Term

Typical Characteristic

0

Unacceptable

No response or irrelevant response provided.  No relevant experience in respect of a contract of this nature.

2

Poor

Response provides very limited examples of the Bidder's capability in the areas referred to above.  Examples provided are not wholly relevant to the Project and/or the response indicates that those projects did not meet their aims and objectives.

4 

Satisfactory

Response provides satisfactory examples of the Bidder's capability in the areas referred to above.  Examples provided are relevant to the Project and/or the response indicates that those projects were delivered successfully.

6 

Good

Response provides good examples of the Bidder's capability in the areas referred to above.  Examples provided are relevant to the Project and the response indicates that those projects were delivered very successfully.

8

Very Good

Response provides very good examples of the Bidder's capability in the areas referred to above.  Examples provided are very relevant to the Project and/or the response indicates that those projects were delivered very successfully, exceeding the expectations and requirements of the customers concerned.

10

Excellent

Response provides excellent examples of the Bidder's capability in the areas referred to above.  Examples provided are highly relevant to the Project, and may go beyond the areas specified by HESA in respect of the Project.  The response indicates that those projects were highly successful, far exceeding the expectations and requirements of the customers concerned.

To answer each question below, please indicate which Contract Examples from Section 5, best demonstrate your experience of successfully undertaking work similar to that required by HESA.

For example: In question 1 if Contract Examples 1, 2 and 4 best demonstrate your capability to define business processes and define appropriate solution architecture your answer to question 1 is:
1 
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2
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3

4
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5

Each contract example identified in response to the question will be allocated a score against the requirements of the question.  The average of those scores will form the final score for the question being assessed.  Taking the above example, if a Bidder were to achieve scores of 6, 10 and 4 in respect of its examples for question 1, its final score for question 1 will be 6.6 (note that scores will be rounded down to one decimal place).
Any Bidder which receives an average score of zero in respect of its final score for any one of questions 1 -9 below, will not be shortlisted
.

The scores for each question will then be weighted as set out in the table below 
Question

Weighting

1

19%

2

19%

3

19%

4

12%

5

12%

6

8%

7

5%

8

3%

9

3%

TOTAL

100%

Please answer the following questions:
1

HESA’s business processes have been through a number of process improvements but still include many manual processes and manual interventions. Data manipulation is required to process data collected from HE Providers.  HESA has 12 different data collections each supported by their own bespoke systems and business processes. This Project will need to redesign the business processes to bring student data collections (Student, Alternative Provider and Initial Teacher Training) together. This should be flexible/configurable to enable HESA to adopt the process for its other data collections after this project is completed. The new process will need to eliminate non-value added activity, automating many currently manual tasks. Process metrics should be defined to enable the collection and dissemination process to be managed effectively and enable continual improvement.

The supplier will be required to re-engineer HESA’s systems to support the new processes. Some of HESA’s current applications could be reused or upgraded but many will need to be replaced and new applications may be required in order to support the new business processes. Solutions may involve bespoke software development, commercial off the shelf (COTS) software and/or on-demand services and will need to cater for flexibility and scalability. The supplier will need to specify appropriate solution architecture to support the business processes.

Which 3 of the 5 Contract Examples demonstrate your capability to define successful business processes and supporting solution architecture in a similar environment?

Your Contract Examples should demonstrate:

1. the relevance and success of the examples

2. the capability to define business processes

3. the capability to define appropriate solution architecture

1

2

3

4

5

2

As described in question 6A.1 above, the supplier will be required to develop HESA’s systems to support the new business processes, which may involve a combination of COTS software, on-demand services, configuration and bespoke development. HESA’s strong preference is for agile development with co-design involving HESA and external stakeholders where feasible. 

Which 3 of the 5 Contract Examples demonstrate your application development capability in a similar environment?

Your Contract Examples should demonstrate:

1. the relevance of the examples

2. the capability to develop appropriate and successful solutions

3. the capability to integrate solutions to support the business process

1

2

3

4

5

3

HESA currently has 12 data collection streams each operating their own collection and dissemination processes, systems and data models.  This means HESA has limited opportunities for reporting and analysis across the data streams which reduces the utility of the data. The concept of an integrated dataset (delivered through a data warehouse or an alternative method) is fundamental to HESA’s vision. The dataset may be fed by multiple data collection streams feeding into a single data model. The dataset will then provide a resource for supporting the dissemination of data to Data Customers and to support a number of business intelligence, management information, analytical and data visualisation tools.

Which 3 of the 5 Contract Examples demonstrate your capability to build integrated datasets in a similar environment?

Your Contract Examples should demonstrate:

1. the relevance of the examples

2. the capability to build integrated datasets using data warehousing or an alternative method

3. the capability to support effective dataflow and integration, for example use of Extract Transform Load methods

1

2

3

4

5

4

HESA experiences significant peaks and troughs in the demand on its infrastructure with the peaks occurring at the HE Provider collection deadlines. The data HESA collects includes personal details about the student including sensitive information for example name, date of birth, sex, religion, disability, ethnicity, qualifications etc. HESA has identified the requirement for a secure cloud platform service. The supplier would be expected to implement HESA’s systems and data securely into the cloud.

Which 3 of the 5 Contract Examples demonstrate your cloud infrastructure capabilities in a similar environment?

Your Contract Examples should demonstrate:

1. the relevance of the examples

2. the capability to implement cost-effective data storage and processing onto a cloud platform

3. the capability to configure and manage cloud services

4. the capability to specify and select an appropriate cloud platform

1

2

3

4

5

5

The Project will need to embed the capability to manage the Higher Education Data Language logical model that covers higher education student data collection (the scope of which includes personal, provider, subject, course and module data). This will need to include detailed definition of each data entity and attribute, as well as the changes between different versions of the model. 

The Project is also required to develop new physical data models that adhere to the logical model, and develop interface specifications for HE Providers and other Data Providers to submit data to HESA and for Data Customers to receive data from HESA. The specifications will need to be available in the public domain to enable providers and customers to develop their systems and interfaces.

Which 3 of the 5 Contract Examples demonstrate your capability to develop, communicate and explain detailed physical data models and interface definitions in a similar environment?

Your Contract Examples should demonstrate:

1. The relevance of the examples

2. The capability to create physical models and collection specifications 

3. The capability to maintain integrity and version control of both logical and physical models and their associated documentation

1

2

3

4

5

6

As described above in question 6A.5 above, the supplier will need to develop a new physical data model that covers data relating to higher education students. HESA has historic data going back to 1994 and needs to be able to provide time series reporting to its customers. Therefore part of this Project is likely to involve migration of historic data into the new data model.

HESA will also need to support Data Providers and Data Customers in managing the changes required by the new model and therefore will need to publicise data translations between the ‘old’ and ‘new’ data.

Which 2 of the 5 Contract Examples demonstrate your capability to migrate historic data into a new data model in a similar environment?

Your Contract Examples should demonstrate:

1. The relevance of the examples

2. The capability to plan, execute and evaluate the migration of datasets 

3. The capability to create comprehensive translation maps to support stakeholders in understanding and managing change

1

2

3

4

5

7

HESA currently provides data analytical services to Data Customers interested in the higher education sector with typical customers including policy makers, researchers, HE Providers and the press. The Project will include providing HESA’s external customers with business intelligence, management information, analytical and data visualisation tools. 

Which 2 of the 5 Contract Examples demonstrate your analytical implementation capabilities in a similar environment?

Your Contract Examples should demonstrate:

1. the relevance of the examples

2. the capability to develop and implement analytical solutions

3. the capability to understand and meet customer analytical needs

1

2

3

4

5

8

A significant complexity of the Project is that HESA requires a solution that spans the whole of the higher education sector. The Data Futures Programme has a diverse range of autonomous stakeholders including HE Providers and Data Customers whose commitment and buy-in to the Project will be key to its success. There is a wide range of over 250 HE Providers with different levels of technical capability, size, culture, and willingness/ability to invest in providing data.  Each HE Provider will wish to choose from a range of ways of providing that data. 

Preparing HE Providers and Data Customers for implementation will be critical to the Project and while HESA will lead on this work, the supplier will play a major role in supporting this activity. 

Which 2 of the 5 Contract Examples demonstrate your stakeholder engagement capability in a similar environment?

Your Contract Examples should demonstrate:

1. the relevance of the examples

2. the capability to prepare readiness plans and perform transition support for users

3. the capability to communicate, engage and secure buy in from stakeholders

1

2

3

4

5

9
The Project may have a significant impact on HESA‘s organisation; particularly the roles, skills and capabilities of its staff to operate, maintain and develop the new systems and business processes. It will also provide HESA with more opportunities to provide services to its Data Customers.

Which 2 of the 5 Contract Examples demonstrate your business change capability in a similar organisation?

Your Contract Examples should demonstrate:

1. the relevance and success of the examples

2. the capability to analyse the impact of new business processes and systems on an organisation

3. the capability to perform skills analysis 

4. the capability to train and educate staff in new systems and procedures

1

2

3

4

5

B. Insurance

1.
Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:
Employer’s (Compulsory) Liability Insurance  = £10 million per claim 
Public Liability Insurance = £5 million per claim 

Professional Indemnity Insurance = £5 million per claim 
Product Liability Insurance = £5 million per claim  
* It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.
             Yes
             No

C. Compliance with equality legislation 

For organisations working outside of the UK please refer to equivalent legislation in the country that you are located.
1.
In the last three years, has any finding of unlawful discrimination been made against your organisation by an Employment Tribunal, an Employment Appeal Tribunal or any other court (or in comparable proceedings in any jurisdiction other than the UK)?
             Yes
             No

2.
In the last three years, has your organisation had a complaint upheld following an investigation by the Equality and Human Rights Commission or its predecessors (or a comparable body in any jurisdiction other than the UK), on grounds of alleged unlawful discrimination?  
If you have answered “yes” to one or both of the questions in this module, please provide, as a separate Appendix, a summary of the nature of the investigation and an explanation of the outcome of the investigation to date.
If the investigation upheld the complaint against your organisation, please use the Appendix to explain what action (if any) you have taken to prevent unlawful discrimination from reoccurring.

You may be excluded if you are unable to demonstrate to the Authority’s satisfaction that appropriate remedial action has been taken to prevent similar unlawful discrimination reoccurring.    
             Yes
             No

3.
If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?
             Yes
             No

D. Environmental Management

1.
Has your organisation been convicted of breaching environmental legislation, or had any notice served upon it, in the last three years by any environmental regulator or authority (including local authority)? 

If your answer to this question is “Yes”, please provide details in a separate Appendix of the conviction or notice and details of any remedial action or changes you have made as a result of conviction or notices served.

The Authority will not select bidder(s) that have been prosecuted or served notice under environmental legislation in the last 3 years, unless the Authority is satisfied that appropriate remedial action has been taken to prevent future occurrences/breaches.

             Yes
             No

2.
If you use sub-contractors, do you have processes in place to check whether any of these organisations have been convicted or had a notice served upon them for infringement of environmental legislation?
             Yes
             No

E. Health and Safety

1.
Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements. 
             Yes
             No

2.
Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last 3 years? 
If your answer to this question was “Yes”, please provide details in a separate Appendix of any enforcement/remedial orders served and give details of any remedial action or changes to procedures you have made as a result.
The Authority will exclude bidder(s) that have been in receipt of enforcement/remedial action orders unless the bidder(s) can demonstrate to the authority’s satisfaction that appropriate remedial action has been taken to prevent future occurrences or breaches.
             Yes
             No

3.
If you use sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?
             Yes
             No

7. Declaration



	
	I declare that to the best of my knowledge the answers submitted to these questions are correct. I understand that the information will be used in the selection process to assess my organisation’s suitability to be invited to participate further in this procurement, and I am signing on behalf of......................... (Insert name of Bidder). 

I understand that the Authority may reject my submission if there is a failure to answer all relevant questions fully or if I provide false/misleading information. I have provided a full list of any Appendices used to provide additional information in response to questions.

I also declare that there is no conflict of interest in relation to the Authority’s requirement.

The following appendices form part of our submission:
Section of PQQ
Appendix number


	
	PQQ COMPLETED BY

	7.1
	Name:
	

	7.2
	Role in organisation:
	

	7.3
	Date:
	

	7.4
	Signature:
	


PQQ – Template for Appendices
	Appendix Number -

	PQQ section -

	Question number -

	


Part 3 – Evaluation Methodology

The PQQ evaluation process will consist of three stages:

1. Stage 1 – preliminary compliance stage - the Authority will assess whether all requisite sections of the PQQ response have been completed.

2. Stage 2 – Pass/Fail assessment stage:

2.1. Responses to Questions 1.1, 1.2, 1.3 and 1.4 will not be evaluated, however all information requested must be completed by the Bidder.

2.2. Responses to Questions 2 and 3 will be evaluated on a pass/fail basis:

2.2.1. a PQQ response will be marked as a 'fail' and will be excluded from the process where a Bidder responds with a 'yes' to any question in Question 2 in respect of i) the Bidder itself (where bidding as a sole Bidder); or ii) the Bidder or any consortium member (where bidding under a consortium structure);

2.2.2. the Authority may mark a PQQ response as a 'fail' where a Bidder responds with a 'yes' to any question in Question 3 in respect of i) the Bidder itself (where bidding as a sole Bidder); or ii) the Bidder or any consortium member (where bidding under a consortium structure).

2.2.3. Where a Bidder answers 'yes' in respect of any question in Questions 2 or 3, the Authority may permit the Bidder to proceed to the next stage of the PQQ evaluation process where the Bidder has provided sufficient evidence to the Authority in accordance with the 'self cleaning' measures described in paragraph 11 of Part 1 of this PQQ.

2.3. Responses to Questions 6B, 6C, 6D and 6E will be evaluated on a 'pass/fail' basis:

2.3.1. a PQQ response will be marked as a 'fail' and will be excluded from the procurement process where the Bidder fails to confirm it already has and/or will acquire the type and level of insurance cover required pursuant to Question 6A.

2.3.2. A PQQ response may, in the Authority's discretion, be marked as a 'fail' and excluded from the procurement process where:

2.3.2.1. the Bidder answers 'yes' to either question 6C.1 or 6C.2 or 'no' to question 6C.3 (Compliance with Equality Legislation);

2.3.2.2. 
the Bidder answers 'yes' to question 6D.1 or 'no' to question 6D.2 (Environmental Management)'; and/or

2.3.2.3. 
the Bidder answers 'yes' to question 6E.2 or 'no' to question 6E.1 or 6E.3 (Health and Safety).

3. Stage 3 – Financial and Technical Assessment Stage
3.1. A PQQ response will be marked as a 'fail' and will be excluded from the procurement process where:

3.1.1. the assessment concludes that the Bidder has failed to demonstrate in its response to Question 4 that they it has an acceptable level of financial standing to deliver a contract of the Project's size and complexity.  This will include an assessment regarding the ability of the Bidder to continue as a going concern – this is intended to identify considerations that would justify exclusion based on the Evaluation Panel's assessment of the likely future performance of the Bidder concerned.  The Evaluation Panel will be entitled to consider all information contained in the financial information submitted by each Bidder.  Prior to any decision to disqualify a Bidder on this basis, the Authority will seek clarification of the relevant consideration from the Bidder and will take into account any explanation offered by the Bidder; and/or
3.1.2. the Bidder fails to demonstrate its average annual turnover over the previous three financial years was at least £8.25 million in Question 4.2 (noting that, where a Bidder is bidding as a consortium, this threshold shall apply in the aggregate to the consortium members as a whole, provided that the lead consortium member's average annual turnover over the last three years meets or exceeds 60% of the requirement); and/or
3.1.3. the Bidder is unable to provide a parent company guarantee or provide an alternative means of equivalent guarantee which is satisfactory to the Authority (Question 4.3).

3.2. The Authority reserves the right to carry out further financial checks and request additional information and/or assurance (for example where the Bidder has been trading for less than 3 years and may be considered a risk).  Without limitation to the generality of the foregoing, Bidders may be requested to provide additional information or assurances in order to satisfy the Authority that:

3.2.1. the risks are mitigated;

3.2.2. that the Bidder's economic and financial standing is such that the Bidder is capable of meeting the financial obligations under the contract;

3.2.3. that the Bidder is capable of coping financially with the size of the Project and funding requirements; and

3.2.4. that the Bidder has the resources to deliver its obligations under the resulting contract.
3.3. For Bidders who have passed the Financial Assessment, the Authority will assess responses to Question 6A using the scoring matrices and methodology set out in Question 6A.
PART 4 - GENERAL TERMS AND CONDITIONS OF TENDERING

1. TRANSPARENCY

1.1. Subject to the remainder of this paragraph, the Authority shall treat all PQQ responses as confidential during the procurement process.  Requests for information received following the procurement process shall be considered on a case-by-case basis.  The Authority may be required to disclose information submitted by Bidders and/or a copy of any subsequent contracts executed.

1.2. While the Authority aims to consult with third-party providers of information before it is disclosed, it cannot guarantee that this will be done.  Therefore, in respect of any information submitted by a Bidder that it considers "commercially sensitive" the Bidder should:

1.2.1. clearly identify such information as "commercially sensitive";

1.2.2. explain its reasons why disclosure of such information would be likely to prejudice or would cause actual prejudice; and

1.2.3. provide a reasoned estimate of the period of time during which the Bidder believes that such information will remain commercially sensitive.

1.3. Where a Bidder marks information as commercially sensitive, the Authority may take those views into account.  However Bidders should note that even where information is marked as such, the Authority may require disclosure of such information.  Accordingly, the Authority cannot guarantee that any information marked "commercially sensitive" will not be disclosed.

2. DATA PROTECTION

2.1. The Authority may collect, hold and use personal data (as defined in the Data Protection Act 1998) obtained from and about the Bidder (including its consortium members) and its staff during the course of the Procurement ("Personal Data").  In submitting a PQQ response, Bidders agree to such Personal Data being collected, held and used in accordance with and for the purposes of administering the Procurement as contemplated by the PQQ and for contract management of any contract subsequently awarded.

2.2. The Bidder warrants, on a continuing basis, that it has:

2.2.1. obtained and will maintain all necessary consents required under the Data Protection Act 1998, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all relevant regulations together with any codes of conduct and guidance issued by the Information Authority (the "Data Protection Regulations"); and

2.2.2. otherwise fully complied with all of its obligations under the Data Protection Regulations, in order to disclose to the Authority the Personal Data, and allow the Authority to carry out the Procurement.

2.2.3. The Bidder shall immediately notify the Authority if any of the consents are revoked or changed in any way which impacts on the Authority's rights or obligations in relation to such Personal Data.

3. COSTS AND EXPENSES

3.1. Bidders remain responsible for all costs and expenses incurred by them or by any third party acting under instructions from the Bidder in connection with taking part in this Procurement, regardless of whether such costs arise as a consequence direct or indirect of any amendments made to the PQQ by the Authority at any time.

3.2. Under no circumstances will the Authority or any of its respective advisors be liable for any costs or expenses incurred by Bidders, funders and/or its respective advisors arising directly or indirectly from the Procurement or termination thereof, including, without limitation, any changes or adjustments made to the Procurement documentation, or the exclusion/disqualification of a Bidder.

3.3. For the avoidance of doubt, where a Bidder is disqualified or excluded from the Procurement process, under no circumstances will the Authority or its advisors be liable for any costs or expenses howsoever incurred by such Bidders.

4. INTELLECTUAL PROPERTY

4.1. The PQQ, any documents referred to in it and all information within it is the intellectual property of the Authority.  Bidders shall not reproduce, copy, distribute or otherwise make available to any third party the whole or any part of such information in any form (including photocopying it or storing it in any medium including electronic means) without the prior written permission of the Authority, other than for use strictly for the purpose of submitting a PQQ response in relation to this Procurement.

4.2. The PQQ and all copies thereof are and shall remain the property of the Authority and must be returned or destroyed on demand.  

4.3. All specifications, diagrams, drawings, samples and patterns and any further material issued in connection with this Procurement, remain the property of the Authority and are to be used solely for the purpose of this Procurement process.

5. CONFIDENTIALITY

5.1. The information provided in the PQQ (and in connection with the PQQ) is made available on the condition that its contents are kept confidential by the Bidder (except to the extent that such information may already be in the public domain or may come into the public domain otherwise than by reason of a breach of a confidentiality obligation).  Bidders (including their directors, officers, employees, agents or advisers) must not disclose, copy, reproduce, distribute or pass to any other person at any time any information or documentation concerning the Procurement (except for the purposes of enabling a response to the PQQ). In any case any disclosure to any person shall only be made to a person who needs to receive the same and who has given an undertaking at the time of receipt to keep such information confidential.

5.2. Following PQQ stage, the Authority may make further documents available throughout the Procurement process via a dataroom.  The Authority will issue further instructions concerning the use of the dataroom at the next stage of the procurement process.

6. NON-COLLUSION AND CANVASSING

6.1. Any attempt by any Bidder to collude with any other person to influence the Procurement in any way will result in disqualification from further participation in the Procurement. In particular, Bidders shall not:

6.1.1. canvass, solicit or offer any gift or consideration whatsoever as an inducement, fee or reward to any officer, employee or contractor of the Authority, or any person acting as an adviser to it in connection with this Procurement;

6.1.2. commit any act or omission which would constitute a breach of the Bribery Act 2010;

6.1.3. fix or adjust the amount or content of any PQQ response or tender submission in accordance with any agreement or arrangement with any other person, other than in good faith where such other person is a proposed consortium member, or a supplier, adviser or provider of finance to the Bidder;

6.1.4. communicate to any person other than the Authority, or seek or obtain from such other person, information about the amount or content of any PQQ response or tender submission, other than in good faith to obtain quotations for supplies, services or finance; 

6.1.5. enter into any agreement or arrangement with any other person that will result in such a person refraining from submitting a PQQ response or tender submission; and

6.1.6. offer or pay a sum of money, incentive or valuable consideration to any person proposing to effect changes in or omissions from any other PQQ response or tender submission.

6.2. Other than where specifically permitted as described in the PQQ, no attempt should be made to contact any Authority staff or adviser to the Authority in connection with this Procurement.  Any enquiries made concerning this Procurement than in accordance with the instructions in this PQQ may be regarded as prima facie evidence of canvassing. 

7. MODIFICATION AND WITHDRAWAL OF SUBMISSION

7.1. Bidders may modify their PQQ responses prior to the PQQ Deadline. Any Bidder wishing to submit a new PQQ response should contact df-procurement@hesa.ac.uk.
7.2. No PQQ Response may be modified after the PQQ Deadline.

7.3. Bidders may withdraw their PQQ responses after the PQQ Deadline by notifying the Authority via email at df-procurement@hesa.ac.uk.

8. WARRANTIES

8.1. In submitting a PQQ response, the Bidder warrants, represents and undertakes that:

8.1.1. all information, representations and matters of fact communicated (whether in writing or otherwise) to the Authority in connection with its PQQ response are true and accurate at the time of submission and shall remain so throughout the Procurement process (subject to any further changes which may occur and which should be disclosed to the Authority promptly);

8.1.2. it has complied with the conditions set out in this PQQ in all respects;

8.1.3. it has not submitted a PQQ response in reliance upon any representation or statement (whether made orally, in writing or otherwise) which may have been made by the Authority’s officers, employees, or agents, or its appointed advisers.

9. PUBLICITY

9.1. No publicity in relation to the selection of the long or short list of Bidders, the appointment of the Preferred Bidder, the execution of any contractual documents or the Procurement in general will be permitted unless and until the Authority has given its express prior consent to the relevant communication.  In particular, no statements should be made to the press or other similar organisations regarding the nature of any solution/proposals of the Bidder in connection with this Procurement without the express prior written consent of the Authority.

9.2. The Authority retains the right to publicise or otherwise disclose to any third party, information in relation to the Procurement, the selection of the long or short list of Bidders (including details of their respective members, subcontractors, representatives, advisers, consultants, servants or agents), the Procurement in general or the execution of any contractual documents at any time.

10. COMMUNICATIONS

10.1. All documents, correspondence and dialogue relating to the Procurement will be communicated in the English language.  All PQQ responses should also be written in the English language.

10.2. It is the responsibility of Bidders to monitor all email messages and clarifications issued by the Authority.  The Authority accepts no liability for any Bidder's failure to consistently monitor its inbox or keep abreast of clarifications issued.  All electronic communication sent by the Authority will be deemed to have been received by the Bidder at the time of transmission.

10.3. It is the sole responsibility of each Bidder to ensure that the individual stated as the principal contact in Question 1.3 of the PQQ, is able to monitor and issue responses to any requests issued by the Authority within the specified time period.

11. DISCLAIMER

11.1. Without prejudice to any warranties given, the submission of a PQQ response will not form a separate, collateral or implied contract between the Bidder and the Authority.

11.2. Neither the issue of the PQQ, nor any of the information presented in it, should be regarded as a commitment or representation on the part of the Authority (or any other person) to enter into a contractual arrangement.  Nothing in this PQQ should be interpreted as a commitment by the Authority to award a contract to a Bidder as a result of this Procurement, nor to accept the lowest price or any tender.

11.3. Whilst prepared in good faith and the information contained in this PQQ is believed to be correct at the time of issue, the PQQ and any ancillary documents issued to Bidders in conjunction with the PQQ are intended to provide preliminary background to the Authority's objectives and requirements and neither the Authority or its advisors, nor any other awarding authorities will accept any liability for their accuracy, adequacy or completeness, nor will any express or implied warranty be given.  This exclusion extends to liability in relation to any statement, opinion or conclusion contained in or any omission from, the PQQ documents (including their appendices) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Bidder.

11.4. Only the express terms of the contractual documents, if and when executed shall have any contractual effect in connection with the matters to which this Procurement relates.

11.5. The Authority reserves the right at any time to:

11.5.1. reject any or all PQQ responses and to cancel or withdraw the Procurement at any stage;

11.5.2. award a contract without prior notice;

11.5.3. change the basis, the procedures and the timescales set out or referred to in the PQQ; 

11.5.4. require a Bidder to clarify its PQQ response in writing and/or provide additional information (failure to respond adequately may result in disqualification);

11.5.5. terminate the Procurement process;

11.5.6. amend the terms and conditions of the PQQ selection and evaluation process.

12. GENERAL

12.1. In respect of any documentation issued as part of this Procurement (except where indicated otherwise):

12.1.1. defined terms shall have the meaning given to them in this PQQ unless otherwise stated;

12.1.2. words importing one gender include all other genders and words importing the singular include the plural and vice versa;

12.1.3. enactment means any statute or statutory provision (whether of the United Kingdom or elsewhere), subordinate legislation (as defined by section 21(1) Interpretation Act 1978) and any other subordinate legislation made under any such statute or statutory provision;

12.1.4. a reference to any enactment shall be construed as including a reference to:

12.1.4.1. any enactment which that enactment has directly or indirectly replaced (whether with or without modification); and

12.1.4.2. that enactment as re-enacted, replaced or modified from time to time, whether before, on or after the date of the document.

12.2. The PQQ shall be governed by and construed in accordance with English law and both the Authority and the Bidder agree to submit to the exclusive jurisdiction of the Courts of England in relation to any matter or dispute arising out of or in connection with this Procurement.

Annex 1 
Definitions
	Data Futures Programme
	Shall have the meaning given to it in paragraph 2.1;

	Data Customers
	Entities to which HESA disseminates data, including (but not limited to) HE Providers, the Department for Business, Innovation and Skills, HE Funding Councils, Research Councils and the General Medical Council;

	Data Providers
	Entities that supply data to HESA, including HE Providers and in the future may include other providers such as awarding bodies supplying qualification information, UCAS or the Student Loans Company supplying student information;

	Evaluation Panel
	Those persons selected by HESA to evaluate PQQ responses;

	HE Providers
	Within the context of this Project, HE Providers shall include publicly funded higher education providers that are required to subscribe to HESA, and Alternative Providers delivering courses designated by the Department for Business Innovation and Skills (BIS).

	PQQ Deadline
	Shall have the meaning given to it in paragraph 3.1;

	Procurement
	Means this procurement exercise to appoint a supplier to support HESA transform its data collection and dissemination services;

	Project
	Shall have the meaning given to it in paragraph 1.1;

	Regulations
	Shall have the meaning given to it in paragraph 1.1.


� See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/


� If therefore a Bidder receives an average score of zero in respect of any of the questions, HESA shall exclude that Bidder and not proceed to evaluate the remainder of the Bidder's response.
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